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Plaintiff/Respondent, 
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Plaintiffs/Respondents, 
vs. 
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Defendants/Appellants, 
Case No. 870166 
BRIEF OF RESPONDENTS 
STATEMENT OF THE CJ^F. 
Appellants and respondents own certain parcels of real property 
located in Salt Lake County, State of Utah. The parcels owned by appellants 
and the parcels owned by respondents are separated by fences. The fence lines 
have been honored by the respective owners and predecessors in interest since 
the 1890's. However, record title now indicates that all boundary lines of the 
respective properties should be shifted approximately eighty (80) feet to the 
South. 
The parties Noal Ainsworth, Juanita Ainsworth Fox, David Ainsworth, 
Lynn Ainsworth, Jean Ainsworth, Jack Ainsworth, Beth Ainsworth (hereinafter 
referred to as "AinswDrths"), Stuart H. Staker (nereinafter referred to as 
"Staker"), Robert J. Holmes, Grant S. Jensen, Paul E. Holmes, Bruce E. Holmes, 
Helen Holmes (hereinafter referred to as "Holmes"), joined in a Motion for 
Summary Judgment requesting that the court find the fence lines to be the true 
and proper boundary lines* The defendants, Conrad Maxfield and Utah National 
Corporation (hereinafter referred to as "Maxfield"), also joined in a Motion 
for Summary Judgment requesting tne court to find the record title to be the 
true and proper boundary lines. On February 2, 1987, the motions were heard by 
the Honorable Homer F. Wilkinson. The court granted Summary Judgment in favor 
of Ainsworth, Staker, and Holmes, and ruled that the fencelines separating the 
respective properties at issue in this case were the true and proper iooundary 
lines between the respective parties. 
The Motion for Summary Judgment brought by Maxfield was denied. 
STATEMENT OF FflCTS 
In the 1890's, fences were constructed on the respective properties 
of Ainsworth, Staxer, Holmes, Yocum, Shane, and Maxfie]d. Pursuant to those 
fence lines, tne predecessors in interest farmed, established irrigation 
ditches, built outbuildings and constructed homes within the fence lines. (See 
Affidavits of Melvm Lancaster, R. at 74-77, Lynn Ainsworth, R. at 93-94, 
190-192, Grant S. Jensen, R. at 118-121, Verl Teeples, R. at 138-140, and 
Conclusion of Appellants Brief.) Additional improvements were also made on the 
respective properties, from 1890 to the present, based on said fence lines. 
The fence lines have been honoied as the boundary lines between the respective 
properties ever since the 1890's. (See Affidavits of Lynn Ainsworth, R. at 
93-95, 190-192, Verl Teeples, P. at 138-140, David Brad Gardner, R. at 163-166, 
Lee Wanlass, R. at 193-196, Melvm Lancaster, R. at 74-77, and Grant S. Jensen, 
R. at 118-121.) 
In 1930, Heber Ainsworth purchased the property known as the 
Ainsworth property. The Ainsworth property was enclosed by fences to the 
North, South, East, and West. It was the understanding of Ainsworth that ne 
purchased all property within the enclosed fences. Eeginnmg in 1930, the 
Ainsworths began to farm, irrigate, and improve the property enclosed by the 
fences. (See Affidavit of Lynn Ainsworth, R. at 93-94, 190-192.) 
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In 1948/ the Teeples purchased what is now the Maxfield property 
from the Greenwoods. From the time the Teeples purchased the Maxfield property 
to the time they sold it to Maxfield in 1972, the Teeples honored the fence 
line between Ainsworth and Teeples as the boundary line. A portion of the 
fence was washed out in 1956. Despite the 1953 survey indicating the boundary 
lines between Teeples and Ainsworth had been moved by approximately eighty (80) 
feet to the south, Teeples reconstructed the fence line in the same course as 
the original fence line. (See Affidavits of Verl W. Teeples, R. at 138-160, 
and Lynn Ainsworth, R. at 190-192.) In 1972, Maxfield purchased the Maxfield 
property from Teeples. Maxfield received a Warranty Deed from Teeples for the 
property enclosed by the fence lines. Maxfield received a quit-claim deed for 
the property which Maxfield is seeking to obtain from Ainsworth. (See R. at 
361-363.) This quit claim deed included property which Teeples had never 
received from his predecessor in interest, the Greenwoods. 
The fences separating the other properties have also been honored as 
the boundary lines. The Lancasters, Holmes, Shanes, and their predecessors 
in interest, have farmed, irrigated, and improved the property based on the 
fence lines. There *ere also homes constructed in the 1890fs ard early 1900's 
based on the fence lines. (See Affidavits of Grant S. Jensen, R. at 118-121, 
Melvin Lancaster, R. at 74-77, and James R. Shane, R. at 116-117.) 
SUMMARY OF ARGUMENTS 
1. Summary Judgment was granted by the Lower Court in favor of 
respondents. The lower court held that all fence lines separating the respec-
tive properties are the true and proper boundary lines. The Ainsworths have no 
grievance with the judgment as it was entered by thhe Lower Court. The 
Ainsworths wish to have the judgment entered by the Lower Court affirmed. 
Therefore, Ainsworths did not file a cross appeal. The decision entered 
by the Supreme Court will indeed effect all the respective property owners and 
not be limited to Maxfield and Ainsworth. 
2. The fences which were erocted in the 1890' s were constructed on 
the then established boundary lines separating the respective properties. The 
fence lines were honored as the iooundary lines oy the respective owners of the 
subject properties from the 1890fs to July, 1985. Eecause said fence lines 
nave been honored by the respective owners of the subject properties for a 
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period exceeding ninety (90) years, the fence lines should remain as the true 
and proper boundary lines, 
3. The evidence presented to the lower court complies with all 
prerequisites set forth by the Doctrine of Boundary by Acquiescence, Recent 
decisions by the Utah Supreme Court require the following to establish boundary 
by acquiescence: 
(a) occupation up to a visible line marked by monuments, fences 
or buildings, 
(b) mutual acquiescence in the line as boundary, 
(c) for a long period of time, 
(d) oy adjoining landowners, 
(e) Evidence of dispute or uncertainty as to the true boundary 
line measured against an objective test. 
The evidence in this case clearly establishes boundary by acquiescence and 
complies with the above prerequisites. 
4. Appellants are barred from making any claim to the disputed 
property by the doctrine of estoppel. The predecessors m interest to Maxfield 
clearly honored the fence line as the boundary line. Jn fact, Teeples recon-
structed a portion of the fence line in 1956 and subsequently honored the fence 
line as the Doundary line for a period of sixteen (16) years. 
5. Moving the property boundaries to those boundaries set forth by 
record title would cause severe damage and undue hardship to the respondents. 
The respondents have established irrigation ditches, farms/ outbuildings, and 
homes, based on the fence lines. Moving the boundary lines to those boundaries 
set forth by the record title would cause the thwarting of the irrigation 
systems, reconstruction of six (6) lengthy fences, divide in two the Shane 
residence, and put the Yocum residence on the Staker property. All of which 
would cause undue damage and hardship to the respondents, 
6. The Lower Court properly granted Summary Judgment in favor of 
respondents because there wsre no genuine issues of material facts. Appellants 
and respondents submitted all relevant information to the Lower Court including 
affidavits, maps, plats, surveys, and memoranda. Both appellants and respon-
dents conceded that there was no other evidence that could be submitted to the 
Lower Court. The Lower Court issued Summary Judgment because there were 
clearly no genuine issues of material fact. 
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ARGUMENT 
POINT I 
APPELLANTS HAVE APPEALED THE SUMMARY JUDGMENT 
ORDER OF THE LOWER COURT IN ITS ENTIRETY. 
Appellants argue that their appeal only goes to the boundary between 
parcels owned by Ainsworth and Appellants, This argument has absolutely no 
merit. 
In Halliday v. Cluff, 739 P.2d 643 (Utah Court of Appeals July 10, 
1987) the Court of Appeals held: 
Cross appeals are properly limited to grievances a 
party has with judgment as it was entered, not 
grievances it might acquire depending on outcome of 
the appeal. 
The Ainsworths have no grievances with the judgment as. it was entered by the 
Lower Court. Therefore, no cross appeal was filed. 
The Court further held: 
Respondent who wishes to modify or vary the trial 
court's judgment must file cross appeal, but if he 
only wants judgment affirmed he should not cross 
appeal. 
The Ainsworths wish to have the judgment of the Lower Court af-
firmed. Therefore, based on Halliday v. Cluff, the respondents, Ainsworths, 
should not have filed a cross appeal. 
In this case, there are six separate fence lines in an area which 
borders 9400 South Street on the South, 10000 South on the North, 300 West 
Street on the West, and the railroad tracks on the East. The six fence line 
boundaries each vary approximately eighty (80) feet from the record title 
boundaries. 
In tne lower court, the Honorable Homer F. Wilkinson, ruled: 
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Plaintiff Staker, defendants Ainsworth and defen-
dants Holmes and Jensen's motions for summary 
judgment are granted and tne fence lines separating 
the respective properties at issue in this case are 
determined by this court to be the true and 
proper boundary lines between the respective 
parties. 
The motion for summary judgment by plaintiff 
Maxfield is denied. (R. at 200-202.) 
Therefore, all fence lines separating the respective properties at 
issue were determined to be the true and proper boundary lines between the 
respective parties. 
The appeal of Conrad G. Maxfield and Utah National Corporation 
states, 
Comes now, Conrad G. Maxfield, and Utah National 
corporation, defendants and appellants, and 
herewith appeal and give notice of appeal from that 
certain Summary Judgment entered by the Honorable 
Homer F. Wilkinson, Third District Court Judge, 
Salt Lake County, on or near March 23, 198 7. 
Appeal is herewith taken to the Supreme Court of 
the State of Utah. 
The appellants clearly appealed the entire decision of the lower 
court. Said decision included all fence lines and not just the fence line 
between Ainsworth and Maxfield. The respondent Ainsworth did not file a cross 
appeal because there was no tiling to appeal. Ainsworth was granted Summary 
Judgment and had no reason to appeal the decision of the Lower Court. 
Furthermore, the parcels in question are all part of Civil No. C85-
2883. It would be unjust, unfair, and unreasonable tc rule that some bouna • 
aries between the respective properties would be set forth by record title and 
others by the fence lines. The ruling must be consistent with all the respec-
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tive properties. 
POINT II 
THE HISTORY OF THE AREAr IN WHICH THE RESPECTIVE 
PROPERTIES ARE LOCATED, INDICATES THAT THE FEJJCES 
WERE CONSTRUCTED CN BOUNDARY LINES BASED ON A 
PRIOR SURVEY OR SURVEYS. THEREFORE, IT WOULD BE 
HIGHLY UNFAIR, UNJUST, AND UNREASONABLE TO CHANGE 
THE BOUNDARY LINES BECAUSE OF MORE RECENT SURVEYS. 
The Salt Lake Valley was surveyed by the Federal Government in 
1856. In the same year the Federal Government established the base and 
meridian. From the base and meridian all surveys for the states of Utah, 
Nevada, parts of Wyoming and parts of Idaho were initiated. This initial 
base and meridian was established at the southeast corner on Temple Square. 
This initial base and meridian became known as 0 base and 0 meridian. 
In all four directions from the 0 base and 0 meridian, the areas 
were oroken into townships and ranges. Each township was six (6) miles long 
and each range was also six (6) miles long. Within each township there was 
thirty six (36) sections. Each section is one (1) square mile. 
The property in question is located in Section 12, Township 3, South 
Range 1 West. More specifically, the subject property is twelve (12) miles 
South and one (1) mile West of the Southeast corner of Temple Square. 
When the road systems were constructed through Salt Lake Valley, the 
State was unable to build tne roads directly over the surveyed Meridian and 
Base lines because of natural obstructions such as rivers and creeks. In 
constructing the road system, the surveyors established Witness Monuments 
in the center of the intersections. These Witness Monuments did not always 
correspond to the Corner Section Monuments. 
In the case at hand, a Witness Monument was placed in the center of 
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the intersection designated as 9400 South and State Street and 9400 South and 
300 Vfest. However, the Northeast Corner of Section 12 was established in a 
different location then the Witness [Monuments. Some surveyors used the Witness 
Monument assuming that it was the Corner Section Monument. In addition to this 
problem, tne early surveyors used poor engineering and surveying practices in 
surveying the area. Furthermoi e, many farmers displaced the Section Monument 
while farming. (See Affidavits of David Brad Gardner, R. at 163-166, and Lee 
Wanlass, R. at 193-196.) Corner markers are located at or near the Northwest 
fence corner post and at or near the Northeast fence corner post of the fence 
separating the Ainsworth and Maxfield properties. These corner markers 
indicate that the fence lines at one time corresponded to boundary lines set 
forth by prior surveys. (See Affidavit of Lee Wanlass, R. at 193-196, and Lynn 
Ainsworth, R. at 190-192.) All of these problems and other problems created 
inconsistent surveys throughout the late 1800's and early 1900's. Neverthe-
less, fences were constructed during the late 1890's and early 1900's which 
corresponded to prior surveys. (See Affidavits of Lee Wanlass, R. at 193-196, 
and David Brad Gardner, R. at 163-166.) These fences remain in the same 
locations as they did in the late 1890fs. 
In addition to fences being constructed, homes and other outbuild-
ings were constructed pursuant to prior surveys and current fence lines. 
Property owners nave honored the fence lines as boundary lines from the 1890's 
to the present. The property owners have also farmed, irrigated and improved 
the property based on the fence lines. 
There is no question that the fence lines were constructed on 
ooundary lines based on a prior survey or surveys. It wDuld be highly unjust, 
unfair, and unreasonable to change the boundary lines because of more recent 
-8-
surveys. It would be especially unfair to do so after the fence lines have 
been honored as the respective boundary lines for some ninety five (95) years 
or more, 
POINT IIE 
THE EVIDENCE BEFORE THE LOWER O00RT CLEARLY ESTABLISHED 
THE PREREQUISITES SET FORTH BY THE DOCTRINE OFEOUNDARY 
BY AQUIESCENCE. 
In Parsons v. Anderson, 690 P.2d 535, 1984 the Utah Supreme Court 
held: 
In order to estaolish a boundary line by acquie-
scence, there must be evidence of (1) occupation up 
to a visible line marked by monuments, fences or 
buildings, (2) mutual acquiescence in the line as 
boundary, (3) for a long period of time, (4) by 
adjoining landowners. In addition, there must be 
(5) evidence of dispute or uncertainty as to the 
true boundary line measured against an objective 
test. 
In Parsons, the court found that Anderson failed to meet the boundary by 
acquiescence because of the following: 
(a) there was no mutual acquiescence between adjoining landowners, 
(b) a period of fifteen years in adjoining landowners mutual 
acquiescence in the fence as the boundary line did not meet the requirement 
"for a long period of time", 
(c) the court found there was no evidence in the record showing a 
dispute or uncertainty as to the boundary which resulted in establishing the 
fence as the boundary line. 
In the present case, however, Ainsworth has complied with each and 
every requirement set forth in the Parsons v. Anderson holding. The evidence 
of compliance is as follows: 
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(1) There was occupation up to a visiDle line marked by monuments, 
fences, or buildings. The evidence is as follows: 
(a) Fences were constructed on the respective properties m the 
1890's. (See Affidavits of Verl Teeples, R. at 138-140, Lynn Amsworth, R. at 
93-95, Grant S. Jensen, R. at 118-121, Melvin Lancaster, R. at 74-77, David 
Brad Gardner, R. at 163-166, Uee Wanlass, R. at 193-196, and Conclusion of 
Appellants Brief.) 
(b) The fence lines were honored as the boundary lines by the 
respective landowners from the late 1890's to July 1985. (See Affidavits of 
Melvin Lancaster, R. at 74-77, Lynn Amsworth, R. at 93-95, James Shane, R. at 
116-117, Grant S. Jensen, R. at 118-121, Verl Teeples, R. at 138-140, David 
Brad Gardner, R. at 163-166, Lynn Amsworth, R. at 190-192, Lee Wanlass, 
R. at 193-196.) 
(c) The respective landowners occupied, improved, farmed, and 
irrigated up to a visible line marked by the fences. (See Affidavits of Melvin 
Lancaster, R. at 74-77, Lynn Amsworth, R. at 93-95, James Shane, R. at 
116-117, Grant S. Jensen, R. at 118-121, Verl Teeples, R. at 138-140, David 
Brad Gardner, R. at 163-166, Lynn Amsworth, R. at 190-192, Lee Wanlass, 
R. at 193-196.) 
(2) There was mutual acquiescence in the fence line as a boundary. 
The evidence is as follows: 
(a) Fences were constructed on the respective properties in the 
1890fs (See Affidavits of Melvin Lancaster, R. at 74-77, Lynn Amsworth, R. at 
93-95, James Shane, R. at 116-117, Grant S. Jensen, R. at 118-121, Verl 
Teeples, R. at 138-140, David Brad Gardner, R. at 163-166, Lynn Amsworth, 
R. at 190-192, Lee Wanlass, R. at 193-196.) 
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(b) The fence lines were honored as the boundary lines by the 
respective land owners from the 1890's to July 1985. (See Affidavits of Melvm 
Lancaster, R. at 74-77, Lynn Amsworth, R. at 93-95, James Shane, R. at 
116-117, Grant S. Jensen, R. at 118-121, Verl Teeples, R. at 138-140, David 
Brad Gardner, R. at 163-166, Lynn Amsworth, R. at 190-192, Lee Wanlass, 
R. at 193-196.) 
(c) The respective land owners occupied, improved, farmed, and 
irrigated up to a visible line marked by the fences. (See Affidavits of Melvm 
Lancaster, R. at 74-77, Lynn Amsworth, R. at 93-95, James Shane, R. at 
116-117, Grant S. Jensen, R. at 118-121, Verl Teeples, R. at 138-140, David 
Brad Gardner, R. at 163-166, Lynn Amsworth, R. at 190-192, Lee Wanlass, 
R. at 193-196.) 
(d) There was a mutual acquiescence in the fence line as a 
boundary line for a period of over ninety (90) years. (See Affidavits of 
Melvm Lancaster, R. at 74-77, Lynn Amsworth, R. at 93-95, James Shane, R. at 
116-117, Grant S. Jensen, R. at 118-121, Verl Teeples, R. at 138-140, David 
Brad Gardner, R. at 163-166, Lynn Amsworth, R. at 190-192, Lee Wanlass, 
R. at 193-196.) 
(e) The parties involved and their predecessors in interest 
have honored and regarded the fence lines as the boundary lines since tne 
1890' s. Verl Teeples, a predecessor in interest to the Maxfield parcel, 
honored the fence line as the boundary line betwen Teeples and Ainswortn. 
Furthermore, Teeples reconstructed the fence line after a storm in 1956. The 
reconstructed fence line was along the same course set as the prior fence 
line. This act clearly shows boundary by acquiescence. Teeples conveyed to 
Maxfield in 1972 and Maxfield has also honored and regarded the fence line as 
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the property jooundary until this action was filed. (See Affidavits of Melvin 
Lancaster, R. at 74-77, Lynn Amsworth, R. at 93-95, James Shane, R. at 
116-117, Grant S. Jensen, R. at 118-121, Verl Teeples, R. at 138-140, David 
Brad Gardner, R. at 163-166, Lynn Amsworth, R. at 190-192, Lee Wanlass, R. at 
193-196,) 
(f) Verl Teeples, the predecessor in interest to Maxfield 
regarded the fence line as the boundry line between the Maxfield and Ainswortn 
property. (See Affidavits of Verl Teeples, R. at 138-140, and Lynn Amsworth, 
R. at 190-192.) 
(g) Prior surveys and plat maps also indicate that the boundary 
lines were located at fence lines. (See Affidavits of Lee Wanlass, R. at 
193-196, and David Brad Gardner, R. at 163-166, and David Thomas, R. at 
113-115.) 
(h) The respective properties have been bought and sold on 
several occasions sirce 1890. Nevertheless, the property owners have continued 
to honor the fence lines as boundary lines until July 1985. 
(3) There has been mutual acquiescence in the fence lines as 
boundary lines for a long period of time. The evidence is as follows: 
(a) Fences ware constructed on the respective properties in the 
1890's. (See Affidavits of Melvm Lancaster, R. at 74-77, Lynn Ainswortn, 
R. at 93-95, James Shane, R. at 116-117, Grant S. Jensen, R. at 118-121, Verl 
Teeples, R. at 138-140, David Brad Gardrer, R. at 163-166, Lynn Amsworth, 
R. at 190-192, Lee Wanlass, R. at 193-196,) 
(b) The fence lines were honored as the boundary lines by the 
respective landowners from the 1890's to July 1985. (See Affidavits of Melvm 
Lancaster, R. at 74-77, Lynn Amsworth, R. at 93-95, James Shane, R. at 
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116-117, Grant S. Jensen, R. at 118-121, Verl Teeples, R. at 138-140, David 
Brad Gardner, R. at 163-166, Lynn Ainsworth, R. at 190-192, Lee Wanlass, 
R. at 193-196.) 
(4) There was mutual acquiescence by adjoining landowners. The 
evidence is as follows: 
(a) Fences were constructed on the respective properties in the 
1890fs. (See Affidavits of Melvin Lancaster, R. at 74-77, Lynn Ainsworth, 
R. at 93-95, James Shane, R. at 116-117, Grant S. Jensen, R. at 118-121, Verl 
Teeples, R. at 138-140, David Brad Gardner, R. at 163-166, Lynn Ainsworth, 
R. at 190-192, Lee Wanlass, R. at 193-196.) 
(b) The fence lines were honored as the boundary lines by the 
adjoining landowners from the 1890!s to early 1985. (See Affidavits of Melvin 
Lancaster, R. at 74-77, Lynn Ainsworth, R. at 93-95, James Shane, R. at 
116-117, Grant S. Jensen, R. at 118-121, Verl Teeples, R. at 138-140, David 
Brad Gardner, R. at 163-166, Lynn Ainsworth, R. at 190-192, Lee Wanlass, 
R. at 193-196.) 
(c) The adjoining landowners occupied, improved, farmed, and 
irrigated up to a visible line marked by the fences. (See Affidavits of Melvin 
Lancaster, R. at 74-77, Lynn Ainsworth, R. at 93-95, James Shane, R. at 
116-117, Grant S. Jensen, R. at 118-121, Verl Teeples, R. at 138-140, David 
Brad Gardner, R. at 163-166, Lynn Ainsworth, R. at 190-192, Lee Wanlass, 
R. at 193-196.) 
(5) There was evidence of dispute or objective uncertainty. The 
evidence includes but is not limited to the following: 
(a) fences being constructed in the 1890's on established 
boundary lines of the respective properties. (See Affidavits of Melvin 
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Lancaster, R. at 74-77, Lynn Ainsworth, R. at 93-95, James Shane, R. at 
116-117, Grant S. Jensen, R. at 118-121, Verl Teeples, R. at 138-140, David 
Brad Gardner, R. at 163-166, Lynn Ainsworth, R. at 190-192, Lee Wanlass, 
R. at 193-196.) 
(b) prior surveys evidenced by survey markers on the northeast 
fence corner and northwest fence corner of the Ainsworth property (see Affi-
davit of Lee Wanlass, R. at 138-140, and Lynn Ainsworth, R. at 190-192). 
(c) further evidence of prior surveys due to fences being 
constructed on consistent patterns on the respective properties. (See Affida-
vit of David Thomas, R. at 113-115.) 
(d) additional evidence of prior surveys due to homes and 
outbuildings being constructed shortly after the fences were constructed. (See 
Affidavits of Melvin Lancaster, R. at 74-77, Grant S. Jensen, R. at 118-121, 
and James Shane, R. at 116-117.) 
(e) prior plat maps indicating fence lines as boundary lines. 
(See Affidavits of David Thomas, R. at 113-115.) 
(f) the legal descriptions for the subject properties, measur-
ing the north and south boundaries, correspond to distances between the fence 
lines (see Affidavit of David Thomas, R. at 113-115). 
(g) Teeples, predecessor in interest to Maxfield, repaired the 
fence separating the Maxfield and Ainsworth property, in 1956. The fence was 
repaired on the same course as the original fence constructed in the 1890's. 
(See Affidavits of Verl Teeples, R. at 138-140, and Lynn Ainsworth, R. at 
190-192.) 
(h) physical landmarks on maps correspond to the fence lines 
(see Affidavit of David Thomas, R. at 113-115.) 
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(l) the deed from Greenwood to Teeples only conveyed the 
property within the fence lines. The warranty deed from Teeples to Maxfield 
covers the same property within the fence lines which was deeded by Greenwood 
to Teeples. However, Teeples also quit claimed the disputed property to 
Maxfield. This created a conveyance of property to Maxfield which exceeded the 
property conveyed to Teeples by Greenwood. (See R. at 361-363, and Affidavit 
of David Thomas, R. at 113-115, and Lee Wanlass, R. at 193-196.) 
Therefore, the facts presented clearly establish boundary by 
acquiescence as set forth in Parsons v. Anderson. 
In Halliday v. Cluff, 685 P.2d 500 (1984) , the Utah Supreme Court 
held: 
Period of acquiescence required for reliance on a 
"boundary by acquiescence" depends on the circum-
stances of the particular case, but only under 
unusual circumstances would period be less than 20 
years. 
The case at hand differs from Halliday v. Cluff in that the fences separating 
the respective properties were established as boundary lines in the 1890fs. 
The period of acquiescence greatly exceeded the prerequisite of twenty (20) 
years. In fact, the period of acquiescence exceeds ninety (90) years. 
Furthermore, during the period of acquiescence in Halliday, Mr. Hal-
liday informed Bigelow of the record title boundary on several occasions (see 
Halliday v. Cluff Supra at 502) . In our case, the owners of the property 
have honored the fence lines as the boundary lines since the 1890fs. The 
predecessors in interest to the Maxfield property always honored the fence 
lines as the boundary lines. Maxfield did not dispute the fence lines as the 
boundary lines until July of 1985. Maxfield himself honored the fence line as 
the boundary line for over thirteen (13) years. (See Affidavit of Lynn 
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AinswDrth, R. at 190-192.) 
Halliday v. Cluff further held that during the period of acquie-
scence, there must be oojective uncertainty in the location of the boundary. 
The court lists several examples of objective uncertainty. The court held: 
Examples of objectively measurable uncertainties in 
location of boundary, based on winch doctrine of 
boundary of acquiescence would be appropriate if 
the doctrine's other requirements were met, are: 
inability to locate monuments establishssd in 
original survey, internal inconsistencies in plat, 
no official or original plat or survey by which 
boundary line could be located, disagreement among 
different surveyors on location of boundary line, 
landmarks referenced in deeds that have disa-
ppeared, uncertainties or disputes created by 
conflicting terms in deeds, such as overlapping 
description, or metes and bounds descriptions that 
do not close. 
Some of the objective uncertainties evidenced by our fact situation are as 
follows: 
(1) fences being constructed in the 1890's on established 
boundary lines of the respective properties (see Affidavits Melvin Lancaster, 
R. at 74-77, Lynn Ainsworth, R. at 93-95, Jaines Shane, R. at 116-117, Grant 
S. Jensen, R. at 118-121, Veil Teeples, R. at 138-140, David Brad Gardner, 
R. at 163-166, Lynn Ainsworth, R. at 190-192, Lee Wanlass, R. at 193-196.) 
(2) prior surveys evidenced by survey markers on the northeast 
fence corner and nortnwest fence corner of the Ainsworth property. These 
markers indicate that prior surveys had established the fence line as the line 
and property boundary line between Ainsworth and MaxfieId (see Affidavits of 
Lee Wanlass, R. at 138-140, and Lynn Ainsworth, R. at 190-192). 
(3) further evidence of prior surveys due to fences being 
constructed in consistent patterns on the respective properties (see Affidavit 
of David Thomas, R. at 113-115). 
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(4) additional evidence of prior surveys due to homes and 
outbuildings being constructed shortly after the fences ware constructed (see 
Affidavits of Melvin Lancaster, R. at 74-77, Grant S. Jensen, R. at 118-121, 
and Janies Shane, R. at 116-117) . 
(5) prior plat maps indicating fence lines as boundary lines 
(see Affidavits of David Thomas, R. at 113-115). 
(6) the legal descriptions for the subject properties, measur-
ing the north and south boundaries, correspond to distances between the fence 
lines (see Affidavit of David Thomas, R. at 113-115). 
(7) Teeples, predecessor in interest to Maxfield, repaired the 
fence separating the Maxfield and Ainsworth property, in -1956. The fence was 
repaired on the same course as the original fence constructed in the 1890's 
(see Affidavits of Verl Teeples, R. at 138-140, and Lynn Ainsworth, R. at 
190-192) . 
(8) physical landmarks on maps correspond to the fence lines 
(see Affidavit of David Thomas, R. at 113-115) . 
(9) the deed from Greenwood to Teeples only conveyed the 
property within the fence lines. The warranty deed from Teeples to Maxfield 
covers the same property within the fence lines. However, Teeples also quit 
claimed the disputed property to Maxfield. This created a conveyance of 
property to Maxfield which exceeded the property conveyed to Teeples by 
Greenwood (see R. at 361-363, and Affidavit of David Thomas, R. at 113-115, and 
Lee Wanlass, R. at 193-196). 
However, the Court also held that boundary by acquiescence should 
also be available where there "are other inconsistencies that create reasonable 
doubt in the meaning of the record title or in its application to the actual 
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on-the-ground location of the property identified in the record". 
In our case, there are certainly other inconsistencies which create 
reasonable doubt in the meaning of the record title. These inconsistencies 
include but are not limited to the following: 
(a) the fence lines have been honored as the boundary lines 
separating the respective properties since the 1890's by all property owners in 
the subject area. (See Affidavits of Melvin Lancaster, R. at 74-77, Lynn 
Ainsworth, R. at 93-95, James Shane, R. at 116-117, Grant S. Jensen, R. at 
118-121, Verl Teeples, R. at 138-140, David Brad Gardner, R. at 163-166, Lynn 
Ainsworth, R. at 190-192, Lee fa&nlass, R. at 193-196.) 
(b) no one has challenged the fencelines as being the boundary 
lines until July 1985. (See Affidavits of Melvin Lancaster, R. at 74-77, Lynn 
Ainsworth, R. at 93-95, James Shane, R. at 116-117, Grant S. Jensen, R. at 
118-121, Verl Teeples, R. at 138-140, David Brad Gardner, R. at 163-166, Lynn 
Ainsworth, R. at 190-192, Lee Wanlass, R. at 193-196.) 
(c) improvements including homes and outbuildings have been 
constructed according to fence lines. (See Affidavirs of Melvin Lancaster, 
R. at 74-77, Lynn Ainsworth, R. at 93-95, James Shane, R. at 116-117, Grant 
S. Jensen, R. at 118-121, Verl Teeples, R. at 138-140, David Brad Gardner, 
R. at 163-166, Lynn Ainsworth, R. at 190-192, Lee Wanlass, R. at 193-196.) 
(d) property owners have farmed and irrigated within the fencelines 
since the 1890's. (See Affidavits of Melvin Lancaster, R. at 74-77, Lynn 
Ainsworth, R. \t 93-95, James Shane, R. at 116-117, Grant S. Jensen, R. at 
118-121, Verl Teeples, R. at 138-140, David Brad Gardner, R. at 163-166, Lynn 
Ainsworth, R. at 190-192, Lee Wanlass, R. at 193-196.) 
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POINT IV 
MAXFIELD IS BARRED FROM MAKING ANY CLAIM TO 
THE DISPUTED PROPERTY BY THE DOCTRINE OF ESTOPPEL 
The predecessor in interest to Maxfield was Teeples. Teeples 
purchased what is now the Maxfield property in 1948 from Greenwoods. From 1948 
until Teeples sold the property to Maxfield in 1972, Teeples honored the fence 
line between the Ainsworth property and the Maxfield property as the boundary 
line. In 1956, a portion of the fence was destroyed. (See Affidavits of Verl 
Teeples, R. at 138-140, and Lynn Ainsworth, R. at 93-94, 190-192.) 
The survey moving the boundary lines in the area approximately 
eighty (80) feet south was completed in 1953. Nevertheless, Teeples recon-
structed the fence line on the same course as the previous fence line after the 
original fence was destroyed. Teeples and Ainsworth continued to honor the 
fence line as the boundary line for sixteen (16) more years until Teeples sold 
the property to Maxfield. (See Affidavits of Verl Teeples, R. at 138-140, and 
Lynn Ainsvvorth, R. at 190-192.) 
Because Teeples and the predecessors in interest to Teeples honored 
the fence line as the boundary line, Maxfield should be estopped from changing 
said boundary line. Furthermore, it was Teeples who reconstructed the fence 
line on the original course of the previous fence line and continued to honor 
the new fence as the boundary line. 
POINT V 
MOVING THE PROPERTY BOUNDARIES TO THOSE BOUNDARIES 
SET FORTH BY RECORD TITLE WXED CAUSE SEVERE 
DAMAGE AND UNDUE HARDSHIP TO THE RESPONDENTS 
The respondents have farmed the areas within their fence lines for 
many years. The respondents have also established irrigation ditches to 
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irrigate tne property within said fence lines. Outbuildings have also been 
constructed within the fence lines. If the boundary lines were changed from 
the fence lines to record title, the irrigation schemes would be thwarted, the 
Shane residence would be divided in two, the Yocum residence would be on the 
Staker property, Holmes would lose substantial acreage deeded to him by his 
predecessor in interest, and six lengthy fences would need to be reconstructed. 
The damages and Hardship created by reversing the Lower Court's 
order of Summary Judgment would cause irreparable damage to the respondents. 
POINT VI 
THE LOWER COURT PROPERLY GRANTED SUMMARY JUDGMENT 
m FAVOR OF RESPONDENTS BECAUSE THERE WERE NO 
(31NUINE ISSUES OF MATERIAL FACTS 
On the 2nd day of February, 1987, the respondents and appellants 
moved for Summary Judgment in the Lower Court. Prior to the hearing, both 
appellants and respondents had supplied the court with numerous affidavits, 
plats, surveys, maps, and memoranda in support of their respective motions. 
Both appellants and respondents indicated that tne issues before the court were 
ripe for summary judgment. The court heard tne arguments from respective 
counsel and received additional evidence in the form of affidavits, plats, 
surveys, and maps. Upon completion of oral argument, the court asked the 
respective parties if there was any additional evidence that the parties would 
lixe to file with the court before tne court ruled. Counsel for appellants 
indicated that he may file an additional affidavit for the court's considera-
tion. Appellants did file an additional affidavit. 
All evidence aval Lable to respondents and appellants was presented 
to the Lower Court. Appellants and respondents submitted the issues to the 
-20-
Lower Court for Summary Judgment. For the appellants to now say that there are 
genuine issues of material fact is unjust and unwarranted. 
There are no genuine issues of material fact. All evidence has been 
submitted to the Lower Court. No new or additional evidence of material facts 
is available for presentation to the Court. Summary Judgment of the Lower 
Court was proper and should respectfully be unheld. 
aacLPSiQ* 
In the 1890's, fences were constructed on the respective proper-
ties. The respective owners of the parcels in question and their predecessors 
in interest, honored the fence lines as the boundary lines from the 1890fs to 
July, 1985. The respective owners farmed, irrigated, improved, and constructed 
outbuildings and homes based on the fence lines. Survey markers, plat maps, 
and railroad maps all indicate that the fence lines are and have been the true 
and proper boundary lines. 
Parsons v. Anderson and Halliday v. Cluff set forth the requirements 
which must be met before the Doctrine of Boundary by Acquiescence will apply. 
The respondents have clearly met all the requirements and prere-
quisites set forth by Halliday v. Cluff and Parsons v. Anderson. 
The appellants and respondents submitted all relevant evidence to 
the Lower Court. The appellants and respondents agreed that all issues were 
ripe for Summary Judgment. There were and are no genuine issues of material 
fact. The order issued by the Lower Court was fair, reasonable, just, and 
clearly based on the doctrine oi boundary by acquiescence set forth by esta-
blished precedent. 
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WHEREFORE, this respondent respectfully requests this court to 
uphold the Summary Judgment Order of the lower court wherein the fence lines 
separating the respective properties at issue in this case were determined to 
be the true and proper boundary lines between the respective parties. 
RESPECTFULLY SUBMITTED: 
By: -0/JJb&^SctiL-
MITCHELL J. OLSEN 
Attorney for Respondent 
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